
Thursday June24 2021

J MarvinMontgomery
AttorneyAtLaw

151AntillDrive
Thibodaux Louisiana70301 6011

Re LouisianaBoardofEthics
DocketNo 2021178

DearMr Montgomery

TheLouisianaBoardofEthics Board atitsJuly9 2021meeting consideredyourrequest
foranadvisoryopinionastowhethertheLouisianaCodeofGovernmentalEthics Code
wouldprohibityourclientfromhiringorcontractingacertifiedbuildingofficial inspector
employedbyOrleansParish JeffersonParish oranyotherparish municipality forthe
provisionofprivateinspectionservicestobeprovidedoutsideofthecertifiedbuilding
official inspectorsjurisdiction parish

FPACTS ROVIDED

IECI Associates LLC IECI theclient isaprivatecompanythatenforcestheLouisiana
StateUniformConstructionCode La RS 40173021 etseq includingproviding
inspections forcommercialcontractors residentialcontractors andhomeownersundera
contractoragreementwithcontractorsorhomeowners asauthorizedbyLa RS 40
173024 B TheLouisianaStateUniformConstructionCode La RS 40173021 etseq
doesnotrequirethirdpartyinspectorsforcontractorsorhomeownerstofileinspection
reportswithamunicipalityorparish Likewise theLouisianaStateUniformConstruction
Codedoesnotauthorizeaparishormunicipalitytoeitherapproveorrejectanysuch
inspectionreports Themunicipalityorparishacceptstheinspectionreportsasapurely
ministerialfunction muchlikeaclerkofcourtacceptingactsofconveyanceormortgage The
generalpurposeofIECIfilinganinspectionreportwithamunicipalityorparishistoprovide
themunicipalityorparishandanyotherinterestedthirdparty withtheresultsofthe
inspectionsothatanysuchpartymayactaccordingly

TheinspectionworkperformedbyIECIisdonethroughIECIsfulltimeorparttime
employeesorindependentcontractors Theinspectionworkisactualbonafideworkthatan
inspectormustcompletebeforegettingpaid Thepotentialinspectorsaremechanical
inspectorswithJeffersonandOrleansParishes
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IECIdoesnothaveanytypeofcontractual business orfinancialarrangementswitheither
OrleansParishorJeffersonParishandisnotseekingsuchanarrangement IECIdoesnotseek
forcompensation toinfluencethepassageordefeatoflegislationbyeitherparish IECIisnot
regulatedbyeitherparish TheonlyconnectionthatIECIhaswithOrleansParishorJefferson
ParishisthefilingofIECIsinspectionreportswiththeproperparishagency IECIdoesnot
haveanysubstantialeconomicinterests whichmaybesubstantiallyaffectedbythecertified
buildingofficial inspectorsperformanceornonperformanceofhisofficialdutieswiththe
parishforwhichthecertifiedbuildingofficial inspectorisemployed

Youhaveaskedthefollowingquestions

1 Mayacertifiedbuildingofficial inspector whoisemployedbyOrleans
Parish JeffersonParish oranyotherparish municipality performactual
bonafide privateinspectionworkforIECIandbecompensatedforthework
iftheworkisperformedoutsideofthejurisdictionoftheparish municipality
forwhichthecertifiedbuildingofficial inspectorisemployed

2 Mayacertifiedbuildingofficial inspectorwhoisanagencyheadand
employedbyOrleansParish JeffersonParish oranyother
parish municipalityperformactual bonafide privateinspectionworkfor
IECIandbecompensatedforthework iftheworkisperformedoutsideofthe
jurisdictionoftheparish municipalityforwhichthecertifiedbuilding
official inspectorisemployed

LAW

La RS 421111 C 1 a prohibitsapublicservantfromreceivinganythingofeconomic
valueforanyservice thesubjectmatterofwhichisdevotedsubstantiallytothe
responsibilities programs oroperationsoftheagencyofthepublicservantandinwhichthe
publicservanthasparticipated

La RS 421111 C 2 d providesthatnopublicservantandnolegalentityinwhichthe
publicservantexercisescontrolorownsaninterestinexcessoftwenty fivepercent shall
receiveanythingofeconomicvaluefororinconsiderationofservicesrendered ortobe
rendered toorforanypersonduringhispublicserviceunlesssuchservicesare d Neither
performedfornorcompensatedbyanypersonorfromanyofficer director agent or
employeeofsuchperson ifsuchpublicservantknowsorreasonablyshouldknowthatsuch
personhasorisseekingtoobtaincontractualorotherbusinessorfinancialrelationshipswith
thepublicservantsagency conductsoperationsoractivitieswhichareregulatedbythe
publicemployeesagency orhassubstantialeconomicinterestswhichmaybesubstantially
affectedbytheperformanceornonperformanceofthepublicemployeesofficialduty

La RS 421115 A 1 prohibitsapublicservantfromsolicitingoraccepting directlyor
indirectly anythingofeconomicvalueasagiftorgratuityfromanypersonorfromanyofficer
director agent oremployeeofsuchperson ifsuchpublicservantknowsorreasonablyshould
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knowthatsuchpersonhasorisseekingtohaveacontractual business orfinancial
relationshipwiththepublicservantsagency

La RS 421115 A 2 prohibitsapublicservantfromsolicitingoraccepting directlyor
indirectly anythingofeconomicvalueasagiftorgratuityfromanypersonorfromanyofficer
director agent oremployeeofsuchperson ifsuchpublicservantknowsorreasonablyshould
knowthatsuchpersonisseeking forcompensation toinfluencethepassageordefeatof
legislationbythepublicservantsagency

La RS 421115 B 1 prohibitsapublicemployeefromsolicitingoraccepting directlyor
indirectly anythingofeconomicvalueasagiftorgratuityfromanypersonorfromanyofficer
director agent oremployeeofsuchperson ifsuchpublicservantknowsorreasonablyshould
knowthatsuchpersonconductsoperationsoractivitiesthatareregulatedbythepublic
employees agency

La RS 421115 B 2 prohibitsapublicemployeefromsolicitingoraccepting directlyor
indirectly anythingofeconomicvalueasagiftorgratuityfromanypersonorfromanyofficer
director agent oremployeeofsuchperson ifsuchpublicservantknowsorreasonablyshould
knowthatsuchpersonhasasubstantialeconomicinterestwhichmaybesubstantially
affectedbytheperformanceornonperformanceofthepublicemployeesofficeduty

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thatbasedonthefactspresented the
Codedictatesthefollowinganswerstoyourquestions

1 Mayacertifiedbuildingofficial inspector whoisemployedbyOrleans
Parish JeffersonParish oranyotherparish municipalityperformactual
bonafide privateinspectionworkforIECIandbecompensatedforthe
work iftheworkisperformedoutsideofthejurisdictionofthe
parish municipalityforwhichthecertifiedbuildingofficial inspectoris
employed

Yes La RS 421111 C 1 a prohibitsapublicservantfromreceivinganythingof
economicvaluefromanonpublicsourceforanyservicethatis devotedsubstantially
totheresponsibilities programs oroperationsoftheagencyofthepublicservantand
inwhichthepublicservanthasparticipated Thus theCodewouldprohibitacertified
buildingofficial inspector fromprovidingprivateinspectionserviceswithinthe
parish municipalityforwhichthecertifiedbuildingofficial inspectorisemployed

However theCodedoesnotprohibitacertifiedbuildingofficial inspector from
providingprivateinspectionservicesonbuildingsoutsideofthejurisdictionofthe
parish municipalityforwhichthecertifiedbuildingofficial inspectorisemployed
providedthatIECIisnotaprohibitedsource inaccordancewithLa RS
421111 C 2 d andthattheprovisionofprivateinspectionservicesdoes not
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interferewiththecertifiedbuildingofficial inspectorspublicduties Accordingtothe
factsprovided IECIisnotaprohibitedsource

2 Mayacertifiedbuildingofficial inspectorwhoisanagencyheadand
employedbyOrleansParish JeffersonParish oranyother
parish municipalityperformactual bonafide privateinspectionwork
forIECIandbecompensatedforthework iftheworkisperformed
outsideofthejurisdictionoftheparish municipalityforwhichthe
certifiedbuildingofficial inspectorisemployed

Yes SeetheresponsetoQuestionNo 1

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheLouisianaCodeof
GovernmentalEthics TheBoardissuesnoopinionastopastconductorastolawsotherthan
the Louisiana CodeofGovernmentalEthics theCampaignFinanceDisclosureAct the
LobbyistDisclosureAct andtheconflictofinterestprovisions contained intheLouisiana
GamingControlLaw Ifyouhaveanyquestions pleasecontactmeat 800 8426630or
225 2195600

Sincerely
LBEOUISIANA OARDOF THICS

LaToyaD Jordan
FortheBoard
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